does such mine condition, as so defined, constitute an "imminent
danger" - a situation the existence of which is expressly
prohibited by Section 104(d)(l) of the Act as a prerequisite to
the validity of an "unwarrantable failure - not S & S - enforce-
ment paper?  This is so, because both the ordinary dictionary
meaning and the legal meaning of the phrase "reasonable
likelihood" (and the corollary phrase "reasonably likely") is
synonymous with "probability" - not "possibility".  In this
connection, the question must be asked: are not the vast
majority of safety and health standards directed against sub-
stantial hazards and perils, that is, are they not designed to
prevent, or in some cases alleviate, mine conditions or practices
which could result in serious physical injuries or health
problems?

D.  Reasonable Likelihood

Under existing Commission precedent the phrase "significant
and substantial" has no generic relationship to the phrase
"reasonable likelihood", and its usage runs literally, as it is
used in Section 104(d), as a modifier of the contribution a
violation makes to the cause and effect of a hazard.  The key is
no longer the mother phrase, S & S, but "reasonable likelihood".

"Likelihood" is defined in Webster's New Collegiate
Dictionary (1979, G & C Merriam Co.) as "probability" and in the
Random House College Dictionary (Rev. ed., 1980) as "the state of
being likely or probable; probability."  Again, in Webster's
Third New International Dictionary (Unabridged ed., 1976, G & C
Merriam Co.) its primary definition is "probability".

Review of Words and Phrases and other texts and precedents
again reveals that "likely" means "probably" and "likelihood"
means "probability." It also appears that the adjective
"reasonably" used to modify the subject word imparts no
significant change of meaning to the base word.  For example, in
connection with a similar phrase, "reasonably to be expected",
the Interior Department's Board of Mine of Mine Operations
Appeals has held that use of the word "reasonably" in the 1969
Mine Act's Section 3(j) definition of "imminent danger" simply
meant that the test of imminence was objective and that the
government inspector's subjective opinion need not be taken at
face value. Freeman Coal Mining Corporation, 2 IBMA 197 (1973).

In General Adjustment Bureau, Inc. v. General Ins. Adjust,
Co., 381 P.2D 991 (10th Cir., 1967) the court affirmed the nearly
universal meaning given the term:

"It is argued there is a difference between the "likely"
test and the "probably" test. We do not agree.  "LiJcely"
means "probably". The Random House Dictionary of the
English Language, 830 (Unabridged ed. 1966).  The Okla-
homa Supreme Court used both the "likely" language and
"probably" language, without distinction, in Stillwater
Milling Company v. Eddie, 108 P.2D 126, 128-129 (Okla.
1940). Since the adoption of the Oklahoma Business
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